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AP, ~° gy
BEFORE THE HEARING OFFICER '/ #g S0 '
s
In the Administrative Action of: ) j
) ‘ i
) AppealNo: 80534-GK :
LAS VEGAS ESCROW SERVICES, LLC,, ) 80834 ’
and PATRICIA BASCOM, ) FﬁE C E lV E D
) |
Respondents. ) SEP 3 9 2011
)
Mortgage Lending Division
DECISION AND ORDER '

|
The above-captioned matter came on for hearing before the Hearing Officer on Aligust
29, 2011. Respondents Patricia Bascom and Las Vegas Escrow Services, LLC were present-; and
represented by Ian Christopherson, Esq. Kali Fox Miller, Esq. was present representing the
State of Nevada, Department of Business and Industry, Division of Mortgage Lenlding

(hereinafter referred to as the “Division”). ;

Respondents appealed an Order to Discontinue (Cease and Desist) and Notice of Riglslt to
Request Hearing issued by the Division on October 5, 2010. That matter was assigned heairing
number 80534-GK. Respondents also appealed a Notice of Intent to Revoke Escrow Ag%:ncy
License, Notice of Intent to Revoke Escrow Agent License, Notice of Intent to Impose Fine; and
Notice of Right to Request Hearing issued by the Division on October 5, 2010. That matterliwas
assigned hearing number 80834-GK. The appeals were subsequently consolidated. i

On June 30, 2011, the Division filed documentary evidence consisting of 146 pages.; At
the hearing, that packet of documents was marked and entered into evidence as Agency’s Exlhibit
“A”. Respondents filed documentary evidence on August 19, 2011 consisting of 1 page. That
document was marked and entered into evidence as Respondents’ Exhibit “1”. The hearing | was
conducted pursuant to NRS Chapter 233B, NRS Chapter 645A and all applicable administre;ltive '
regulations. Biana Stein testified on behalf of the Division. After considering the documeqtary

evidence, the testimony of the witness, and the arguments of counsel, the Hearing Officer finds

and concludes as follows:
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FINDINGS OF FACT

Las Vegas Escrow Services, LLC is a limited liability company organizedé and
existing under the laws of the State of Nevada since August 28, 2008. |

Respondent secured a certificate of deposit in the amount of $20,000 as a
substitute form of a security in lieu of the surety bond required to obtain a license
under Chapter 645A of the Nevada Revised Statutes. {

On August 19, 2009, Las Vegas Escrow Services, LLC was issued an esoirow
agency license (number 3220) under the provisions of Chapter 645A of; the
Nevada Revised Statutes. :

Patricia Bascom, an individual, is the sole owner, officer, and manager of: Las
Vegas Escrow Services, LLC. She was licensed by the Division as an esérow

agent on behalf of Respondent Las Vegas Escrow Services, LLC. .
Patricia Bascom and Las Vegas Escrow Services, LLC shall be referred to as
Respondents.
On November 2, 2009, the Division commenced a regularly scheduled annual
examination of Respondents pursuant to NRS 645A.050(2)(b). Biana Siein,
Mortgage Lending Examiner II, conducted the examination and issued a rei)ort,
which was admitted into evidence. She credibly testified at the hearing regarlding
her findings. Her examination revealed that: I
@ Respondents conducted unlicensed escrow activity prior to béing
issued a license by the Division. This was evidenced by: the
“Orders Report by Open Date” provided by Respondents. 'The
report reflects that the first escrow file, number 091603, was

opened on April 13, 2009, which is three months prior to

Respondents being issued a license by the Division under NRS
i
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(b)

©

645A of the Nevada Revised Statutes. Respondents’ Bank of
America Escrow Trust Account records confirm the unliceﬁsed
activities and show 4 transactions prior to August 19, 2010; |
Respondents failed to deposit and keep in full force and efféct a
corporate surety bond, or substitute form of security, 1n the
amount of $50,000 as required by an escrow agency witl:u an
average monthly trust/escrow account balance between $50§,000
and $250,000. The average monthly balance of Respondents’
trust/escrow account for the months of August, September and
October 2009 was $132,323.76. The $20,000 bond securec;l by
Respondents was insufficient;

Respondents failed to maintain complete and suitable records of
all escrow transactions it conducted, including, but not linllited
to, records which clearly identify: the name, address, ‘and
telephone number of each homeowner; the account numbér of
each loan; the address and contact information of each lende%r or
loan servicer related to each loan; the amount and date of éach
deposit; and the amount and date of each withdrawal with the
name of each recipient. Ms. Stein indicated Respondents did not
enter some checks and deposits into the system, and there were
discrepancies between the bank’s records and the company’s .-
financial records. She also gave examples of fees listed uiI the
wrong accounts and time periods where there vlvere

deficiencies/shortages in the trust/escrow account;
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|
(d  Respondents failed, at all times, to monthly reconcile bala:nces
on deposit equal to all money collected and deposited anq not
legitimately disbursed to reconcile its bank accounts; and |
|

(&)  Respondents failed to submit an annual financial statel:,nent

reviewed by an independent public accountant to the Divisi01§1.
Ms. Stein further testified that Respondents failed to follow escrow instm'cti?ons,
made numerous reporting errors, and that documentation simply did not mzé.tch.
In conclusion, she indicated the company was given a rating of “5”, which lS the |
lowest rating possible indicating the escrow company and its managerinent
demonstrated unsatisfactory compliance with the applicable laws and regulaﬁons
and that immediate remedial action was required, which may include discipli_ﬁary
action by the Commissioner. '
On October 5, 2010, the Division issued an Order to Discontinue (Ceaseiand

|

Desist) and Notice of Right to Request Hearing. |
Additionally, on October 5, 2010, the Division issued a Notice of Intellit to
Revoke Escrow Agency License, Notice of Intent to Revoke Escrowl Aggent
License, Notice of Intent to Impose Fine and Notice of Right to Request heari,lhg.
By correspondence dated October 19, 2010, Respondents requested a hearing
regarding both October 5, 2010 actions. '
Any Finding of Fact which may be deemed a Conclusion of Law shall b:;e so | :

considered.
CONCLUSIONS OF LAW
Chapter 645A of the Nevada Revised Statutes and Chapter 645A of the Nevada

Administrative Code govern the licensing and regulation of escrow agencies and

escrow agents in the State of Nevada.
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The statutes and regulations include the grounds and procedure for revocation:and

[
suspension. They also provide for the imposition of administrative fines of nat

more than $10,000 per violation and the issuance of orders to cease and desist

from engaging in the activities.

Under NRS 645A.041(1) and (4), as a condition to doing business in this Stat(%:,
each escrow company shall deposit with the Commissioner, and keep in full force
and effect, a corporate surety bond, or a substitute form of security, based on the
average monthly balance of its trust or escrow accounts. Based on Respondeljns’

records, it was required to secure a surety bond or substitute security in the |

amount of $50,000. This was not done. |
Under NAC 645A.050, each escrow agency that maintains a trust account shall
keep a record of all money deposited in the account, and must include such |
information as the name of the person who sent the money to the escrow agency,
the account in which the money was deposited, the name of the person to whd:m
the money belongs, the date the money was received, the date the money wasE
deposited into the account, the date of each withdrawal from the account, andfany
other pertinent information concerning the account. ’
Pursuant to NRS 645A.171, an escrow agent may not disburse money from aril
escrow account unless deposits, which are at least equal in value to the proposfed
disbursements and which relate directly to the transaction for which the mone):' is
to be disbursed, have been received.

Under NRS 645A.210, it is unlawful for any person to engage in, carry on, or
hold herself out as engaging in or carrying on, the escrow business or act in the

capacity of an escrow agent or agency without first obtaining a license as an

€SCrow agent or agency.
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13.

Pursuant to NRS 645A.040, not later that 120 days after the last day of each |

fiscal year, an escrow agency shall submit to the Commissioner a financial !
i

statement that has been prepared based on the books and records of the escrovfl

agency by an independent public accountant. The accountant must have revie;;wed
the trust account(s). :

If it is determined that an escrow agency has not complied with the provisions; of
this Chapter, the Commissioner may require an audited financial statement be'

prepared by a certified public accountant.

NRS 645A.110 provides the Commissioner with the ability to stop business

dealings of those in violation of this Chapter.

Pursuant to NRS 645A.090(1), the commissioner may refuse to license any

escrow agent or agency or may suspend or revoke any license or impose a fine of
i'

not more than $10,000 for each violation by entering an order to that effect, with
|

{
the Commissioner’s findings in respect thereto, if among other things, the

applicant or licensee has violated any provision of this Chapter or Regulation, or

has failed to maintain complete and accurate records of all transactions with the
last 6 years. f
!
In this case, Respondents conducted unlicensed escrow agency and/or escrow |

agent activity prior to being properly licensed by the Division pursuant to NRS

645A. :

Respondents failed to maintain complete and suitable records of all escrow
transactions it conducted, in violation of NAC 645A.050.

Respondents failed to deposit and maintain a sufficient surety bond and/or

!
{
!
|
|
i
i
i
I

substitute form of security based upon the average monthly balance of the trust

}
[
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15.
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18.

19.

account or escrow account maintained by the escrow agency, in violation of NRS
645A.041.

Respondents failed to maintain complete and suitable records of all escrow

transactions it conducted, in violation of NAC 645A.050. |
Respondents failed, at all times, to monthly reconcile balances on deposit equal to
all money collected and deposited and not legitimately disbursed to reconcile its
bank accounts, in violation of NRS 645A.171(1).

Respondents failed to submit an annual financial statement reviewed by an

independent public accountant to the Division, in violation of NRS 645A.040 and

NRS 645A.050.

Respondents failed to submit an annual financial statement prepared by an
independent public accountant to the Division after requested by the
Commissioner, in violation of NRS 645A.040 and 645A.050.

The Division established credible evidence that Respondents violated multiple g:
Statutes and Regulations, and imposed an administrative fine of $30,000.00
against Respondents, jointly and severally. Per the Commissioner’s October ? ,
2010 Order, Respondents were also to pay the Division its costs and attorney :[
fees, to be proven at hearing or upon the filing of a proper affidavit with the :
Division within 30 days of entry of a final order. The testimony and evidencei
presented before the Hearing Officer support the fines and an award of costs and

attorney’s fees. The revocation of Respondents’ escrow agent/agency licenses is

AFFIRMED.

Any Conclusion of Law which may be deemed a Finding of Fact shall be so |

considered.
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ORDER
IT IS HEREBY ORDERED that the October 5, 2010 Order to Discontinue (Cease: and

Desist) and Notice of Right to Request Hearing is AFFIRMED, and was proper.

IT IS FURTHER ORDERED that the October 5, 2010 Notice of Intent to Revoke
Escrow Agency License, Notice of Intent to Revoke Escrow Agent License, Notice of Inteht to
Impose Fine and Notice of Right to Request Hearing is AFFIRMED, and was proper.

IT IS SO ORDERED this 2 (S day of September, 2011.

NOTICE: Pursuant to N.R.S. 233B.130, should any party desire to appeal this final
determination of the Appeals Officer, a Petition for Judicial Review must be filed with the
District Court within thirty (30) days after service by mail of this decision.




CERTIFICATE OF MAILING

The undersigned, an employee of the State of Nevada, Department of Adrnim'straticjm,
Hearings Division, does hereby certify that on the date shown below, a true and correct copy:of
the foregoing DECISION AND ORDER was duly mailed, postage prepaid OR placed in the
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appropriate addressee runner file at the Department of Administration, Hearings Division, 2200

S. Rancho Drive, #220, Las Vegas, Nevada, to the following:

PATRICIA BASCOM

LAS VEGAS ESCROW SERVICES
3531 ERUSSEL RD STE G

LAS VEGAS NV 89121

IAN CHRISTOPHERSON ESQ
3430 E FLAMINGO STE 212
LAS VEGAS NV 89121

DIVISION OF MORTGAGE LENDING
STATE OF NEVADA

NANCY CORBIN

7220 BERMUDA RD STE A

LAS VEGAS NV 89119

ATTORNEY GENERALS OFFICE

KALIFOX MILLER, DAG
555 E WASHINGTON AVE STE 3900

LAS VEGAS NV 89101
Dated Lly%a} of September, 2011.

Christine L. Green, Legal Secretary II
Employee of the State of Nevada




